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Town of Kiawah Island Zoning Ordinance Amendment Request 
ACP24-000001 & REZ24-000001 Case History 

 
Planning Commission Meeting: February 7, 2024 
Public Hearing and First Reading: March 5, 2024 

Second Reading:   
 

 

CASE INFORMATION 
Applicant: Town of Kiawah Island 
 
Property Owner: KDP II LLC 
 

Location: Captain Sam’s Spit (Beachwalker Drive)  
 
Parcel Identification: TMS# 207-05-00-0011 (TMS# 207-05-00-001 Beachwalker County Park Lease Site) 
 
The subject property is one parcel; however Charleston County has recognized the Beachwalker County 
Park Lease Site with a unique TMS number.  
 
Property Size:  TMS# 207-05-00-0011 (Approximately 173 acres) 
Approximately 126.75 acres Deeded Acreage per Charleston County GIS  
Beachwalker County Park Lease Site: Approximately 2.14 acres per Charleston County GIS 
 
Adjacent Properties: 
 
The Town of Kiawah Island Zoning Map designates the subject property as “R-1”. The adjacent properties 
to the north and west across the Kiawah Island River are located outside Kiawah Island’s jurisdiction in  
Unincorporated Charleston County, and Seabrook Island. The adjacent properties to the east are located in 
the R-3 Zoning District also known as “The Cape” And “Ocean Pines.” The Atlantic Ocean is located directly 
South of the parcel. 
 
 
Application:  
The applicant is requesting to amend the Town of Kiawah Island Comprehensive Plan Map IX.2, Future 
Land Use, to change the future land use designation for the subject property located at Beachwalker Drive 
(TMS# 207-05-00-0011) commonly known as Captain Sam’s Spit from “Low Density Residential” to “Active 
Recreation and Open Space” and for the subject property located at Beachwalker Drive (Beachwalker 
County Park Lease Site from “Medium Density Residential” to Active Recreation and Open Space”. 
 
The applicant is requesting to rezone the subject property Captain Sam’s Spit (TMS# 207-05-00-0011) from 
R-1, Residential to PR, Parks and Recreation; and to rezone the subject property (Beachwalker County Park 
Lease Site) (TMS#207-05-00-001) from R-2, Residential to PR, Parks and Recreation. 
 
The subject property was acquired by KDP II, LLC on May 29, 2013 (Deed Book 0335 Page 077)  
 
The subject property is partially developed. Beachwalker County Park which is located on a portion of this 
parcel, operates park and recreation uses for beach public access. Charleston County and the property 
owner entered into a 99-year lease agreement on July 1, 1976. The park amenities include, boardwalk, 
snack bar, outdoor showers, dressing areas, picnic area, and parking. The west most part of Captain Sam’s 
Spit is designated as a ‘critical habitat area’ where dogs are prohibited year-round.  
 
The subject property also contains an emergency beach access adjacent to the Kiawah River. This 
emergency beach access is owned by the property owner with granted access to limited entities including 
the Town, Beach Patrol, CCPRC.  
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The remaining portions of this parcel remain undeveloped.  
 
The subject property  is a Dock Key Location pursuant to Sec. 12-78. Dock key Locations for a floating dock. 
 
Previously executed development agreements provided the use types and development entitlements for the 
subject property. Prior to the Town’s first development agreement, Charleston County approved the original 
planned development plan for Kiawah Island.  The Town entered into the first development agreement in 
1994, which established updated parameters for use, density, building height, setbacks, open space and 
related standards for select parcels owned by the developer. Consistent with the intent and goals of the 
original PDD and the 1994 DA, TOKI and the developer KIC entered a new DA in 2005 which updated 
development limits within new neighborhoods, reconfirmed standards for neighborhoods developed since 
the 1994 DA and adjusted select parcels based upon new survey information. The most significant revision 
from the 1994 DA was to eliminate the entitlement of 325 hotel rooms permitted in Parcels 13 and 12A. 
 
Following this parcel history, the previously executed 2013 Amended and Restated Development Agreement 
By And Between Kiawah Resort Associates LP and the Town of Kiawah Island, provided development 
entitlements for this parcel. The 2013 ARDA designated Parcel 12A and 12 B where a portion of the subject 
property was R-3/C and a portion R-1, Residential.  
 
A previously approved Preliminary Plat for the development of 50 residential lots was approved on July 8, 
2015. This preliminary plat showing the proposed development of 50 residential lots expired July 6, 2023. 
 
The subject property also has a long history of litigation regarding proposed installation of infrastructure 
proposed development of the site. The property owner applied for a permit to build an erosion control 
structure consisting of approximately 2,783-foot bulkhead and revetment along the Kiawah River on Captain 
Sam's Spit in order to facilitate residential development of the upland property development of the subject 
property.  
 
With the expiration of the 2013 Amended and Restated Development Agreement, the subject property was 
rezoned in November 2023. The subject property is currently zoned R-1, Residential where its Future Land 
Use Designation is Low Density Residential. 
 
Future Land Use Categories:  
 
Active Recreation and Open Space: “This category provides and is intended to promote the development of 
community parks and recreational facilities including parks, golf courses, and tennis courts. This category 
also provides for lands that are intended to remain in their natural state; this includes land that have been 
protected through conservation easements or that are publicly or privately owned. Some examples include 
the Tennis Center, Night Heron Park, and the Property Owners Beach and Recreation Center.” 
 
Low Density Residential 
This category is intended to promote, protect, and preserve lower density development of single family 
detached residential areas. In this designation, the maximum density must not exceed three dwelling units 
per acre. Infill lots or community re-development should be designed to be sensitive to the character of the 
surrounding area as well as have minimal impact to the density requirements set out in the Town’s Land 
Use Planning and Zoning Ordinances. A typical area with a Low Density Residential designation would 
include Plantation Woods or The Settlement. 
 
 
Zoning Classification: 
 
The purpose of the R-1 zoning district is to promote stable residential neighborhoods consisting of low 
density, detached, single-family dwellings and surrounding parks, golf courses, and open spaces. Activities 
and endeavors which might serve to mitigate against this purpose shall be prohibited or strictly regulated. 
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The R-1 Zoning District has permitted use of single family detached and parks. Conditional uses of historical 
sites, and minor utility services which include electric or gas power distribution, and/or sewage collection 
service lines. 
 
 
The purpose of the PR, Parks and Recreation District is to provide community parks and recreation facilities, 
including parks, open spaces, golf courses and tennis courts. This district provides for both active and 
passive use of land. Accessory structures which support or compliment the parks/recreation use may be 
permitted as conditional or special exception uses. 
 
The PR, Parks and Recreation Zoning District has permitted use of parks, historical sites, nature exhibitions, 
and botanical gardens or arboretums. Conditional or Special Exception uses include personal improvement 
education uses as golf or fine arts school; Recreation and entertainment as community recreation including 
sports activities, playgrounds and athletic areas or swimming areas (beaches and pools), golf courses or 
country clubs, recreation or vacation camps, recreational equipment storage; utility services; food and 
beverage services as restaurant, general, including cafeterias, diners, delicatessens, or full-service 
restaurants or accessory uses to a golf course, clubhouse or recreational area (with and without alcoholic 
beverages) 
 
 
References Documents: 
Plat Book and Page: AH-073 (Recorded on March 17th, 1977) 
Deed Book and Page: 0335-077 (Recorded on May 29th, 2013) 
 

RECOMMENDATION BY THE PLANNING COMMISSION 
 
Comprehensive Plan Amendment: Pursuant to §12-157 (4) of the Land Use Planning and Zoning 
Ordinance “The Planning Commission shall review the proposed amendment and adopt a resolution 
recommending that the Town Council approve, deny or approve with conditions the proposed amendment, 
based on the approval criteria of subsection (7) of this section. The Planning Commission may hold a public 
hearing in accordance with the procedures in section 12-156. A simple majority vote of Planning Commission 
members present and voting shall be required to approve the amendment. Following an unfavorable finding 
on the application, the Planning Commission shall notify the applicant and report the reasons for the finding. 
 
Zoning Map Amendment: Pursuant to §12-158 (3) of the Land Use Planning and Zoning Ordinance “The 
Planning Commission shall review the proposed text amendment and/or zoning map amendment and take 
action, recommending that the Town Council approve or deny the proposed amendment.  The Planning 
Commission may hold a public hearing in accordance with the procedures in section 12-156.  The Planning 
Commission’s recommendation shall be based on the approval criteria of subsection (6) of this section. The 
Planning Commission shall submit its recommendation to the Town Council within 30 working days of the 
Planning Commission meeting at which the amendment was introduced. A simple majority vote of the 
Planning Commission members present and voting shall be required to approve the amendment. 
 

DECISION ON AMENDMENT BY THE TOWN COUNCIL 
 
Pursuant to §12-157 (6) of the Land Use Planning and Zoning Ordinance Following receipt of a copy of the 
proposed comprehensive plan text or land use diagram amendment from the Planning Commission, along 
with the Planning Commission's report and recommendation, the Town Council shall schedule one or more 
public hearings in accordance with State Law to decide whether to adopt the amendment. For amendments 
to the land use diagram, personal and posted notice also shall be given in the manner provided in section 
12-156. Any time after the close of the public hearing, Town Council shall act to approve, approve with 
conditions, or deny the proposed comprehensive plan amendment, based on the approval criteria of 
subsection (7) of this section. A simple majority vote of Town Council members present and voting shall be 
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required to approve the amendment. 
 
Pursuant to §12-158 (5) of the Land Use Planning and Zoning Ordinance “After receiving the 
recommendation of the Planning Commission, the Town Council shall hold one or more public hearings, 
and any time after the close of the public hearing, take action to approve, approve with modifications or deny 
the proposed amendment based on the approval criteria of subsection (6) of this section.  A simple majority 
vote of Town Council members present and voting shall be required to approve the amendment.  Zoning 
map amendments shall not be approved with conditions. Prior to action on a proposed code text amendment, 
the Town Council may, in the exercise of its legislative discretion, invoke the "pending ordinance doctrine" 
by ordinance so that no building permits shall be issued for structures which would be affected by the 
proposed amendment until the Town Council has rendered its decision on the proposed amendment.” 

 
APPROVAL CRITERIA 

Pursuant to §12-157 (7) of the Land Use Planning and Zoning Ordinance, Comprehensive Plan amendments 
may be approved by the Town Council only if they determine that the proposed amendment is consistent 
with the overall purpose and intent of the comprehensive plan. Any amendment to the land use diagram 
and/or other maps shall be consistent with the vision and goals in the text of the comprehensive plan. 
 
 
Pursuant to §12-158 (6) of the Land Use Planning and Zoning Ordinance, (6) Approval criteria. Text and 
zoning map amendments to the ordinance may be approved if the following approval criteria have been met: 
 

A. The proposed amendment is consistent with the purposes and intent of the adopted Town of 
Kiawah Island Comprehensive Plan; 

 
B. The proposed amendment is consistent with the purposes and intent of this article; 

 
C. The purpose of the proposed amendment is to further the general health, safety and welfare 

of the Town of Kiawah Island; 
 

D. The proposed amendment corrects an error or inconsistency or meets the challenge of a 
changed condition. 
 

Staff Review: 
- The proposed zoning and future land use designation align with the existing land use 

patterns for the subject property.  
- The proposed rezoning supports the goal to “Complete the Island’s development in a way 

that maintains the Island’s environmental integrity and natural beauty and is consistent with 
the Vision of the Town.” and to “Develop and maintain an environmentally sustainable 
system of parks and open spaces which provide access to the beach and river; preserves, 
protects and enhances natural resources; and meets the diverse recreational needs of the 
Town’s population.”  

- The proposed amendment is consistent with the overall purpose and intent of the 
Comprehensive Plan.  
 

Planning staff finds the proposed amendment satisfies the approval criteria and recommends 
approval. Planning staff recommends approval.  
 

 
PLANNING COMMISSION MEETING February 7, 2024 

 
Notifications: Notice of this meeting has been published and posted in accordance with the Freedom of 
Information Act and the requirements of the Town of Kiawah Island.  

 



Town of Kiawah Island Planning Commission

1

Town of Kiawah Island 
Planning Commission

Town of Kiawah Island Municipal Center

4475 Betsy Kerrison Parkway

Kiawah Island, SC 29455
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Town of Kiawah Island
Comprehensive Plan

Amendment Application

Planning Commission Recommendation: February 7, 2024
Public Hearing and First Reading: March 5, 2024

Second Reading: TBD

Application Information
Comprehensive Plan - Future Land Use Map Amendment Application

Case # ACP24-000001: 

Request to change the Future Land Use designation for the 
subject property located at Beachwalker Drive (TMS# 207-
05-00-001 & TMS# 207-05-00-0011) from Low Density 
Residential and Medium Density Residential to Active 
Recreation and Open Space.
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Comprehensive Plan Amendment Application 

Future Land Use is intended to provide guidance for the location and 
types of proposed future land uses to support the Town of Kiawah 
Island’s Land Use Planning and Zoning Ordinance. 

The aspects of the Land Use Element establish a flexible yet 
predictable method for determining the appropriateness of proposed 
development to share the future of the Town. 

#ACP24-000001 Case Information

Applicant: Town of Kiawah Island

Property Owner: KDP II LLC

Location: Captain Sam’s Spit (Beachwalker Drive) 

Parcel Identification: TMS# 207-05-00-0011 (TMS# 207-05-00-001 Beachwalker County Park Lease Site)

The subject property is one parcel; however Charleston County has recognized the Beachwalker County Park Lease 
Site with a unique TMS number. 

Property Size:  TMS# 207-05-00-0011 (Approximately 173 acres)

Approximately 126.75 acres Deeded Acreage per Charleston County GIS; Beachwalker County Park Lease Site: 
Approximately 2.14 acres per Charleston County GIS

Future Land Use Designation: 

Low Density Residential (TMS# 207-05-00-0011)

Medium Density Residential (TMS# 207-05-00-001)

5

6



Town of Kiawah Island Planning Commission

4

7

8



Town of Kiawah Island Planning Commission

5

9

10



Town of Kiawah Island Planning Commission

6

11

12



Town of Kiawah Island Planning Commission

7

Comprehensive Plan Amendment Application
The Town’s Future Land Use Map, designates the subject property as Low and 
Medium Density Residential. 

• The Comprehensive Plan defines Low Density Residential Future Land Use 
Category as “This category is intended to promote, protect, and preserve lower 
density development of single family detached residential areas.”

  
• Typical development with Low Density Residential designations include 

Plantation Woods or The Settlement.

• The Comprehensive Plan defines Medium Density Residential  Future Land Use 
Category as “This category is intended to provide and promote medium density 
development of single family detached and attached residential areas.”

• Typical Development with medium density Residential designations include 
Inlet Cove or Night Heron Cottages.

13
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Comprehensive Plan Amendment Application 

• The Comprehensive Plan defines Active Recreation and Open 
Space Future Land Use Category as “This category provides and is 
intended to promote the development of community parks and 
recreational facilities including parks, golf courses, and tennis 
courts. This category also provides for lands that are intended to 
remain in their natural state; this includes land that have been 
protected through conservation easements or that are publicly or 
privately owned.” 

• Typical development with an Active Recreation and Open Space 
designation: Tennis Center, Night Heron Park, and the Property 
Owners Beach and Recreation Center.

Comprehensive Plan Amendment Applications:
Recommendation by the Planning Commission

Pursuant to §12-157 (4) of the Land Use Planning and Zoning Ordinance “The Planning 
Commission shall review the proposed amendment and adopt a resolution recommending 
that the Town Council approve, deny or approve with conditions the proposed amendment, 
based on the approval criteria of subsection (7) of this section. The Planning Commission 
may hold a public hearing in accordance with the procedures in section 12-156. A simple 
majority vote of Planning Commission members present and voting shall be required to 
approve the amendment. Following an unfavorable finding on the application, the Planning 
Commission shall notify the applicant and report the reasons for the finding.”

Case # ACP24-000001: 

15
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Comprehensive Plan Amendment Applications:
Decision on Amendment by the Town Council
Pursuant to §12-157(6) of the Land Use Planning and Zoning Ordinance “Following receipt of a 
copy of the proposed comprehensive plan text or land use diagram amendment from the 
Planning Commission, along with the Planning Commission's report and recommendation, the 
Town Council shall schedule one or more public hearings in accordance with State Law to 
decide whether to adopt the amendment. For amendments to the land use diagram, personal 
and posted notice also shall be given in the manner provided in section 12-156. Any time after 
the close of the public hearing, Town Council shall act to approve, approve with conditions, or 
deny the proposed comprehensive plan amendment, based on the approval criteria of 
subsection (7) of this section. A simple majority vote of Town Council members present and 
voting shall be required to approve the amendment.”

Case # ACP24-000001: 

Pursuant to §12-157 (7) of the  Land Use  Planning and Zoning Ordinance, (7)  Approv al c riteria. Approval criteria.  Comprehensive Plan 
amendments  may be approved by the  Town Council only  if t hey determine t hat  the proposed amendment is  consistent with the  
overall purpose and intent of t he comprehensive  plan. Any amendment to t he land use  diagram and/or other maps shall be  
consistent with the vision and goals in the text of the comprehensive plan

Staff Review:
- The proposed zoning and future land use designation align with the existing land use patterns for the subject property. 
- The proposed rezoning supports the goal to “Complete the Island’s development in a way that maintains the Island’s 

environmental integrity and natural beauty and is consistent with the Vision of the Town.” and to “ Develop and maintain 
an environmentally sustainable system of parks and open spaces which provide access to the beach and river; preserves, 
protects and enhances natural resources; and meets the diverse recreational needs of the Town’s population.”  

- The proposed amendment is consistent with the overall purpose and intent of the Comprehensive Plan. 

Planning staff finds the proposed amendment satisfies the approval criteria and recommends approval. 

APPROVAL CRITERIA
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ZONING MAP 
AMENDMENT REQUEST #REZ24-000001

Town of Kiawah Island
Zoning Map

Amendment Application

Planning Commission Recommendation: February 7, 2024
Public Hearing and First Reading: March 5, 2024

Second Reading: TBD
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Application Information
Zoning Map Amendment Application

Case # REZ24-000001: 

Request to rezone the property located off Beachwalker 
Road (TMS # 207-05-00-0011 & TMS# 207-05-00-001) from 
R-1, Residential Zoning District and R-2, Residential Zoning 
District to the Parks and Recreation (PR) Zoning District. 

REZ24-000001 Case Information

Applicant: Town of Kiawah Island

Property Owner: KDP II LLC

Location: Captain Sam’s Spit (Beachwalker Drive) 

Parcel Identification: TMS# 207-05-00-0011 (TMS# 207-05-00-001 Beachwalker County Park Lease Site)

The subject property is one parcel; however Charleston County has recognized the Beachwalker County Park Lease 
Site with a unique TMS number. 

Property Size:  TMS# 207-05-00-0011 (Approximately 173 acres)

Approximately 126.75 acres Deeded Acreage per Charleston County GIS; Beachwalker County Park Lease Site: 
Approximately 2.14 acres per Charleston County GIS

Future Land Use Designation: 

Low Density Residential (TMS# 207-05-00-0011)

Medium Density Residential (TMS# 207-05-00-001)
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Zoning Ordinance Text & Map Amendment 
Applications:
Recommendation by the Planning Commission
Section 12-158(3) of the Zoning Ordinance states “The Planning Commission shall review the 
proposed text amendment and/or zoning map amendment and take action, recommending 
that the Town Council approve or deny the proposed amendment.  The Planning Commission 
may hold a public hearing in accordance with the procedures in section 12-156.  The Planning 
Commission’s recommendation shall be based on the approval criteria of subsection (6) of 
this section.  The Planning Commission shall submit its recommendation to the Town Council 
within 30 working days of the Planning Commission meeting at which the amendment was 
introduced.  A simple majority vote of the Planning Commission members present and 
voting shall be required to approve the amendment.” 

Case # REZ24-000001: 
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Zoning Ordinance Text and Map Amendment 
Applications:
Decision on Amendment by the Town Council
Section 12-158(5) states “After receiving the recommendation of the Planning Commission, the 
Town Council shall hold one or more public hearings, and any time after the close of the public 
hearing, take action to approve, approve with modifications or deny the proposed 
amendment based on the approval criteria of subsection (6) of this section.  A simple 
majority vote of Town Council members present and voting shall be required to approve the 
amendment.  Zoning map amendments shall not be approved with conditions. Prior to action 
on a proposed code text amendment, the Town Council may, in the exercise of its legislative 
discretion, invoke the "pending ordinance doctrine" by ordinance so that no building permits 
shall be issued for structures which would be affected by the proposed amendment until the 
Town Council has rendered its decision on the proposed amendment.”

Case # REZ24-000001: 

Pursuant to §12-158 (6)  of t he L and Use  Planning and Zoning Ordinance,  (6)  Approval c riteria. Text and zoning map amendments  to 
the ordinance may be approved if the following approval criteria have been met:

A. The proposed amendment is c onsistent  with the purposes and intent of  the adop ted Town of Kiawah I sland Comprehensive  
Plan;

B. The proposed amendment is consistent with the purposes and intent of this article;

C. The purpose of the proposed amendment is to further the general health, safety and welfare of the Town of Kiawah Island;

D. The proposed amendment corrects an error or inconsistency or meets the challenge of a changed condition.

Staff Review:
- The proposed zoning and future land use designation align with the existing land use patterns for the subject property. 
- The proposed rezoning supports the goal to “Complete the Island’s development in a way that maintains the Island’s 

environmental integrity and natural beauty and is consistent with the Vision of the Town.” and to “ Develop and maintain 
an environmentally sustainable system of parks and open spaces which provide access to the beach and river; preserves, 
protects and enhances natural resources; and meets the diverse recreational needs of the Town’s population.”  

- The proposed amendment is consistent with the overall purpose and intent of the Comprehensive Plan. 

Planning staff finds the proposed amendment satisfies the approval criteria and recommends approval. 

APPROVAL CRITERIA
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